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August 11, 2022 

 

VIA IZIS 

 

Zoning Commission  

  for the District of Columbia 

441 4th Street, NW, Suite 210S 

Washington, DC  20001 

 

 Re: Zoning Commission Case No. 22-04 

  Applicant's Revised List of Proposed Proffers and Conditions 

 

Dear Members of the Commission: 

 On behalf of the Applicant in the above referenced case, we hereby submit the Applicant’s 

revised list of proffers and corresponding conditions ("Revised Chart") in compliance with the 

Zoning Commission’s procedures of Subtitle X § 308.12. The Revised Chart shows all changes 

that have been made as compared to the original submission in the record at Exhibit 61.  

 

 As required by Subtitle X § 308.11, the Applicant has engaged in dialog with the Office of 

Zoning Legal Division ("OZLD"), the Office of Planning ("OP"), the District Department of 

Transportation ("DDOT") and community members.  These discussions have led to the changes 

made in the Revised Chart, which are further explained as follows:  

 

1. Dialogue with DDOT 

 

 The Applicant has incorporated three additional conditions requested by DDOT.  Two of 

these conditions1 correspond to the benefits proffered under "Transportation Conditions"; and the 

third condition corresponds to the Applicant's Transportation Demand Management ("TDM") 

plan.2  The Applicant inadvertently excluded these conditions from its original submission, but 

they are now included in the Revised Chart. 

 

 DDOT also requested that the Applicant better distinguish between the separate phases of 

the project with respect to delivery of certain transportation features. To maintain consistency with 

                                                 
1 DDOT proposed these two conditions in its report filed in the record at Exhibit 44, to which the Applicant agreed. 
2 The Applicant included this measure with its Updated TDM Plan filed in the record at Exhibit 52B. See p. 2. 

ZONING COMMISSION
District of Columbia

CASE NO.22-04
EXHIBIT NO.62

http://www.hklaw.com/


 

 2 
#176884787_v2 

the Applicant's prior filings, distinctions are made between "Phase I", "Phase II-A", and "Phase II-

B" of the Project, all of which will be defined terms in the final order. The revised conditions better 

articulate when certain actions are required within Phase II – i.e., either before issuance of a final 

certificate of occupancy ("CO") for Phase II-A or a final CO for Phase II-B. These changes are 

clearly identified in the Revised Chart. 

 

2. Dialogue with OP 

 

 Pursuant to OP's request, the Applicant has refined the language of the "Housing and 

Affordable Housing" benefit to clarify that the three (3) artist live-work units are in addition to the 

proffer to set aside 15% of the overall residential gross floor area ("GFA") as Inclusionary Zoning 

("IZ"). This distinction between the IZ and artist live-work unit type is further clarified in the 

affordable housing table for Phase I included at the end of the conditions list. 

 

 OP has also asked that the Applicant include language in flexibility condition that it will 

not reduce the IZ below an amount that is 15% of the residential GFA as shown in the initial 

application plans (i.e., 112,664 square feet).  The Applicant has committed, however, to stating 

that the IZ will not be reduced below an amount that is 15% of the residential GFA, as shown on 

the plans that were submitted with the Supplemental Prehearing Submission (Ex. 33A1), were 

presented to the Zoning Commission at the hearing and will become the "Approved Plans" in the 

order approving the application (i.e., 111,593 square feet).   

 

 The Applicant disagrees with OP's requested change for several reasons.  First, the project 

design that OP references was very preliminary in nature. In fact, while the initial submission 

indicated that the Applicant would provide 15% of the GFA for IZ, it did not include any IZ 

calculations based on net residential because the design was still evolving. Between that 

submission and the Supplemental Prehearing Submission, the north end of the Phase II-B building 

was redesigned due to a utility conflict, which resulted in a loss of building area within Phase II-

B. While the overall amount of residential GFA slightly decreased for the overall project, the 

overall amount of affordable housing provided in the project has in fact increased since the 

application was submitted as a result of adding 3,700 square feet for affordable artist live-work 

units to be offered at the 60% MFI level (which, as discussed above, are separate and apart from 

the IZ units). 

 

 In addition, the Applicant believes that OP's position is not appropriate from a policy 

perspective. It is illogical for the Applicant to be held to a residential GFA that it is not permitted 

to build and that is not consistent with the Approved Plans. Furthermore, we are not aware of OP 

taking this position in past cases. Taking this new position could lead applicants to unnaturally 

reduce their numbers in an initial filing in order to ensure that the final numbers reflect the building 

that they believe can be built.   

 

 Furthermore, making this change will require the Applicant to rework and resubmit the IZ 

calculations, which are set forth on Sheet A12 of Exhibit 33A1, as well as the charts submitted in 

the Proffers and Conditions Chart. In addition, the Applicant has spent considerable time preparing 

a compliant IZ Unit Location Plan (see Ex. 33D), which DHCD has reviewed and approved. These 

plans take significant effort to ensure that the net square footage at each of the MFI levels is 
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distributed evenly throughout the building and with proportionality of the units. With this change, 

these plans would need to be reworked, resubmitted and then re-reviewed by DHCD.   

 

 In light of the foregoing, the Applicant does not agree to OP's requested change; however, 

in our discussions, OP also requested that the flexibility language be slightly revised. That change 

is shown in the Revised Chart.  

 

3. Dialogue with OZLD 

 

 OZLD concurred with DDOT's input and requested that the Applicant add the three 

outstanding conditions. OZLD also stated that it agreed with OP's position regarding the affordable 

housing condition at issue (discussed above).  

 

4. Dialogue with the Brookland Neighborhood Civic Association ("BNCA") 

 

BNCA requested that the Applicant add a corresponding condition to the affordable 

housing proffer to ensure that the IZ units will be administered by the Department of Housing and 

Community Development ("DHCD") and will comply with the implementation requirements of 

the IZ program. This condition, which was included in the latest draft Community Benefits 

Agreement (see Ex. 39C), is intended to confirm DHCD's administration of the affordable housing 

provided with the project and has been added to the Revised Chart. 

 

 Thank you for your attention to this matter. 

 

Very truly yours, 

 

HOLLAND & KNIGHT LLP 

 

        Christine M. Shiker 

        Christopher S. Cohen 

 

Enclosures 

 

 

cc: Certificate of Service 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on August 11, 2022, a copy of the Applicant's Revised List of Proposed 

Public Benefits and Amenities and Corresponding Conditions for Z.C. Case No. 22-04 was served 

on the following: 

 

 

1. D.C. Office of Planning      VIA E-MAIL 

Ms. Jennifer Steingasser 

jennifer.steingasser@dc.gov 

Mr. Joel Lawson 

joel.lawson@dc.gov 

 

2. Office of Zoning Legal Division    VIA E-MAIL 

Mr. Jacob Ritting 

jacob.ritting@dc.gov 

Ms. Hillary Lovick 

hillary.lovick@dc.gov     

 

3. Advisory Neighborhood Commission 5B   VIA E-MAIL 

c/o Commissioner Gayle Carley, Chair 

5B@anc.dc.gov 

5B01@anc.dc.gov  

 

4. Commissioner Ra Amin     VIA E-MAIL 

Single-Member District Representative 

ANC 5B04 

5B04@anc.dc.gov 

 

5. Commissioner Ursula Higgins    VIA E-MAIL 

ANC 5B02 

5B02@anc.dc.gov 

 

6. Commissioner Prita Piekara    VIA E-MAIL 

ANC 5B03 

5B03@anc.dc.gov 

 

7. Commissioner Colleen Costello    VIA E-MAIL 

ANC 5B05 

 5B05@anc.dc.gov  

 

 

 

[additional recipients noted on next page] 
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8. District Department of Transportation   VIA E-MAIL 

Ms. Anna Chamberlin 

anna.chamberlin@dc.gov 

Mr. Aaron Zimmerman 

aaron.zimmerman@dc.gov 

Ms. Kelsey Bridges 

kelsey.bridges@dc.gov 

 

9. Brookland Neighborhood Civic Association  VIA E-MAIL 

c/o Kathy Jacquart, President 

jacquartke@gmail.com  

c/o Daniel Schramm, Former President 

daniel.p.schramm@gmail.com 

c/o Caroline Petti, Former President 

carolinepetti@yahoo.com  

 

 

___________________ 

Christopher S. Cohen 

Holland & Knight LLP 
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